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aearing was legally and propéﬁ‘/ advertised and held

nalt}

WHEREAS, a publi£

before the Lee County Board of County Commissioners; and

WHEREAS, in the legislative process the Lee County Board of County Com-
missioners gave full and complete consideration to the recommendations of
the Staff, the Local Planning Agency, the Zoning Board, the documents on

file with the County, and the testimony of all interested persons:

LEGISLATIVE HISTORY:

The Local Planning Agency found the request to be inconsistent with
the Comprehensive Plan due to Conservation and Coastal Zone, Objec-
tive 6 and Housing Policy 9.h, but with the proviso that Staff con-
sideration was that the preliminary approval has already been
granted for this PUD and that this request was for Final PUD (on
Phase II through V oniy). The Final PUD approval was granted for
Phase I in November 1983 and this specific request was for the re-
mainder of the project. The Zoning Board recommended approval of
the Final PUD plans for Pink Shell, Phases 2 thru 5, subject to
conditions, and found that the Final PUD plans, including revisions
dated September 21 and 24, 1984, were in substantial conformance



cion was adopted by the Lee “PJnty Board of County

' '  The foregoing ResJﬂ
Commissioners upon a motion by Commissioner Roberts, and seconded by

Commissioner Morgan and, upon being put to a vote, was as follows:

Porter J. Goss Aye 200
R

Roland Eastwood Aye —
Mary Ann Wallace Aye i
(e)

. J
Bill Fussell Aye <
Donald D. Slisher Aye :Tﬁ
o

DULY PASSED AND ADOPTED this 19th day of November, A.D., 1984.

ATTEST: BOARD OF COUNTY COMMIZSIONERS
CHARLIE GREEN, CLERK OF LEE COUNTY, F

BY:_ BY: g

S ‘”géputy Clerk Chairméd

Approved as to form by:

NN
N <Q5@W“C§(\ WEAUN

County Attorney™s Offi

RESOLUTION NUMBER ZAB-84-196 HEARING NUMBER 83-9-12 DCI
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RESOLUTION NUMBER ZAB-83-353

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS

OF LEE COUNTY, FLORIDA

WHEREAS, Pink Shell Development Corporation, has pro-
perly filed an application for: In the P.U.D. District, a
Final P.U.D. Site Plan Approval for Phase I on a piece of
property located at 394 Estero Boulevard, Fort Myers Beach,
Florida, described more particularly as;

Section 24, Township 46S, Range 23E, Lee County, Flor-
ida. .

Lots 29 and 30 in that certain subdivision known as

Unit No. 4, Island Shores, according to the map or plat

thereof recorded in Plat Book 9, Page 37, Public Rec-

ords of Lee County, Florida.

WHEREAS, Genevieve Davis, Roxanna Smith, and Robert C.
'Davis, Jr., the owners of the subject parcel have given
proper authorization to Beverly Myers Grady to act as their
agent, and have given her the authority to pursue this
zoning action; and,

WHEREAS, a public hearing was legally and properly held
before the Lee County Zoning Board, with full consideration
of all the evidence available to the Zoning Board; and,

WHEREAS, the Lee County Zoning Board fully reviewed tilic
matter and recommended approval of the submitted Final Site
Plan for Phase I, with the stipulation that the follow%Pg
four conditions be rectified prior to the Zoning Appeals
Board Hearing: 1) plan fails to indicate a positive outfall
from surface water retention; 2) plans do not contain ser-
vice agreements for potable water and waste water; 3) plans

do not indicate type and location treated waste-water dis-

posal; and 4) location of WWTP, which is not in compliance

Page 1 of 3
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with regulations, should be brought into compliance or

appropriate variance should be sought with evidence that

requirements cannot be met.

WHEREAS, an appefal was timely filed by an aggrieved
person/the Division of'CommUnity Development; and,

WHEREAS, a public hearing was legally and properly
advertised and held before the Lee County Board of County
Commissioners; and,

WHEREAS, the Board of County Commissioners considered
the recommendations of the Staff, thé Local Planning Author-
ity, the Zoning Board, the documents on file with the Coun-
ty, and the testimony of all interested persons,

The Board of County Commissioners after full and com-
plete consideration of the matter does hereby make the
following findings of fact:

LEGISLATIVE HISTORY: This is a development of county
impact and the staff comments are on an individual
departmental basis. The Current Planning Department
recommended approval of the final site plan for Phase I
and commented that any differences between the pre-
liminary plan and the final plan were not substantial.
Current Planning also recommended approval following a
concurrent review under the Development Standards
Ordinance since the initial four exceptions concerning
surface water retention, potable water and wastewater,
wastewater disposal and wastewater treatment had been
rectified prior to November 14, 1983, hearing. Since
this was a final P.U.D. review, Long Range Planning
deferred to the Current Planning Department for tech-
nical recommendations. The Department of Transporta-
tion recommended denial until the final site plan had
been approved by the Staff Committee. The Division of
Environmental Protection Services noted that the plan
showed the parcel would tie into the Florida Cities
Water Service, that due to a moratorium in the Fort
Myers Beach Sewer System an alternative sewage disposal
method would be necessary. Disaster Preparedness
Agency had no objection to the approval, but noted that
the minor impact on hurricane evacuation on this devel-
opment would be compounded by the addition of other
developments in this area. The Local Planning Agengy
found that the density would not be consistent with the
Comprehensive Plan unless this was a "special inno-
vative project". The Zoning Board recommended approval

RESOLUTION NUMBER ZAB-83-353 | Page 2 of 3
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of the final plan if the four exceptions noted by the
Current Planning Department were corrected. The appli-
cant represented that the Phase I density would be a
total of 42 wunits and that the final total density
would be 182 units. The Board of County Commissioners
found that there was substantial compliance with the
preliminary plan, but expressed reservations that the
density, as approved, was appropriate. However, due to
the litigation involved in this case and the binding

court order which is in effect, they felt that they had
no alternative but to approve the site plan for Phase
I.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS AS THE ZONING APPEALS BOARD, that the Zoning
Appeals Board does hereby grant a final P.U.D. site plan
approval for Phase I;
| The'foregoing Resolution was adopted by the Lee County

.
n motin
on moTion

Roberts, and seconded by Commissioner Fussell, and upon

being put to a vote, was as follows:

Roland Eastwood Aye ~

Melvin Morgan Aye
Bill Fussell | Aye
Porter Goss Aye
Roland Roberts Aye -

DULY PASSED AND ADOPTED this 14th day of November,

A.D., 1983.

ATTEST: BOARD OF COUNTY COMMISSIONKRS
SAL GERACI, CLERK

by Fee. it

~Deputy Clerkcg/

County Attorney
RESOLUTION NUMBER ZAB-83-353 HEARING NUMBER 83-9-12 (DCI)

(152B-I 8,9,10) . | Page 3 of 3
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RESOLUTION NUMBER 2-82. 170

The following resolution was adopted by thé Lee County
Zoning Board upon motion by Zoning Board Member Taylor, and
seconded by Zoning Board Member Terrell, and upon poll of
the members‘present the vote was as follows; :

William Spikowski No Robert Terrell Aye
Chuck Ross [Aye Trumazy A. Morris Absent
Thad Tayler Aye Monty Bishop Aye
Thomas C. Smith No

WHEREAS Kennath A. Jones, Esq., on behalf of Pink Shell
Resorts has requested a change in zoning from RM-2 +o PUD.

SUBJECT PROFERTY: Sec. 24, Twp. 463, Rge. 23E, Lee
County, Florida. : ‘

Lots 29 & 30 of Island Shores Unit 4 as recocrded in Plat
Book 9 at Page 37; Public Records of Lee County, Florida.

together with,

The ‘;ater';.y 25 feet of Lot 33 and all of Lots 34 through
36,"Island Shores Unit 4, Plat Book 9 at Page 37, together
with Lots 2 through 4 & Lots 8 through 10, Gulf Shore, Plat
Book 9 at Page £8.

together with, .

Lot 40 less Northﬁesterly 6.5 feet and all of Lot 39, Island
Shores Club Sectiom, Plat Book 9 at Page 41. +—

together with,

The Northwesterly §.5 feet and all of Lot 39, Island Shores
Club section, Plat Book 9 at Page 41.

together with,

The Northwesterly 6.5 feet of Lot 40 and Lots 41 & 42 and
Lots 38 & 39, Block "D%, Island Shores Club Section.

together with, .

The West 1/2 of Lot 29 and all of Lots 30 through 32, Block
"D¥, Island Shore# Unit 4, together with Lots 33 & 34 Block
"D¥, Island Shores Club Section. - ' '

All in Section 24, Township 46 South, Range 23 East, TLee
County, Florida.

WHEREAS; A Public Heakring of the I..eé_ County Zoning
Board waé duly advertised and held, as required by law, and
afte.r hearing interested parties, and upon due and proper
consideration having been given to the matter,

Now THEREFORE BE IT RESOLVED by the Lee County Zoning
Board, Lee County, Florida, that the 2oning RBoard hereby
recommends that the change in zoning from RM<2 to PUD be

approved per the plan as submitted with the removal of the
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cul-de-sac and parking area and to continue the bike path
wir_h. the money from those two portions.

UBON APPEAL, the following resolution was offered by
Commissionex Robei‘ts, and seconded by Commissioner Rodda,

and upon poll of the membeYs present the vote as as follows:

Mike Roeder Absent
Harry Rodda Aye
Roland Q. Roberts Aye
Wade H. scaffe Aye
Ernie Averill Aye

WHEREAS, an appeal was filed by The Division of Commun-
ity Development and a Public Hearing of the Lee County Com-
missioners was duly advertised and held, as requir_ed by law,
this Board after reviewing the records and the recom-
mendati-qn made by the Zoning Board and having given an
opportzmity‘ to interested persons to be heard, and upon due
and proper consideration having been given to this matter,

NOW THEREFORE BE IT RESCLVED by the Board of County
Commissioners, Lee County, Florida, that the recommendatiocn
of the Zoning Board be set aside and the Board of County
Commissioners hereby grants approval of the FUD prlan as
submitted with the removal of the cul-de~sac and parking
area and to continne the bike path with the money from those
two portions for a ‘total x;f $6,000.00 donation towards that
construction and to include. 8 points agreed to by Pink Shell
as follows:

1) a reductioﬁ in density of 20)’5,. from 21.2 units per
acre to 17.1 units per acre or a total reduction in the
number of units from 225 to 182.

o 2) The construction of the PUD will be phased over a
minimum of 10 years. | . -

3) No buildiz{g at the resort will exceed 6 stories
over parking. '

2) Construction of a bike path the length of the
development whieh is approximately one'-guart:ér (%) of a mile
or 1,350 feet. ' '

5) Three {(3) beach acéess points, public and semi-
public.
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6) Contribution toward improvements to Estero Boule-
vard, either éurbing or widening in the amount of $8,100.00.

7} A street- Sctaping plan which provides for vegeaw
tation and aesthetic considerations in .the development of
Estero Boulevard at that .location. oo

8) six (6) additional parking spaces for the condg-

minium owners at the end of the resort property.

Site Flan #5?-82-170 is attached hereto and incorpofatad herein by reference

PAS$ED AND ADOPTED THIS 27th DAY OF APRIL, 1982 by the Lee
County Zoning RBeoard.

PASSED AND ADOPTED THIS 21st DAY OF JUNE, 1982 by the Lee
County Commissicners. )

RESCLUTION NUMBER Z-82-170 . HEARING NUMBER 82-3-28 {DCI)

ATTEST: ) BOARD OF COUNTY COMMISSIONERS
SAL GERACI, CLERK OF LEE COUNTY,FLORIDA
BY :O% A7 BY: (. QMAQQ /

“  Deputy Clerk , Chalrman

(152-8-29,30,31)
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